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INTRODUCTION

TAKE GOOD CARE

A
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lot can happen in six
months. The world
is a very different
place to how it was at
the beginning of the
year and there isn’t a
place on the globe that has not been
impacted by the coronavirus in one
way or another.
As the population is still looking for
ways to adapt to the ongoing crisis,
support and guidance is being sought
from the insurance sector, particularly
within claims. As people are unable
to work, there are huge concerns
about how they are protected by the

As the profession takes stock of a surreal six
months, James Moorhouse highlights how claims
handlers will continue to be the vital point of
contact for many concerned customers

insurance products they have. Some
are looking to the government as the
insurer of last resort, but there is still
more the insurance sector can do to
prove that it has already made positive
steps. Policy wordings are currently
being discussed, analysed and
scrutinised, particularly concerning
business interruption.

GUIDANCE
With regular updates from the
Financial Conduct Authority advising
on how to use their guiding principles,
it is up to the insurance professional to
interpret this guidance in a way that
ensures good customer outcomes.
The claims handler will be the person
that a customer will most likely turn
to when they need help. But with
ongoing debates around what is
covered, there are some very difficult
conversations currently taking place.
As well as an increase in claims,
further additional pressures such as
remote working and maintaining
good mental health will add more
demands on the claims handler on
top of the ongoing issues. Therefore,
it is important to remember that we
have to be able to take good care of
ourselves to be able to take good care
of our customers.
The latest issue of our Society of
Claims Professionals ezine considers
these factors and shares insight from
those working across the profession
and how they are coping. We also look
at ways to maintain our continuing
professional development (CPD)
when there are no longer any physical
events to attend or exams to revise
for. While we react to the ongoing
crisis, we cannot let our own learning
to flounder. ●
James Moorhouse is content manager of
the CII
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COVID-19 IN
THE COURTS

IMAGE: IKON
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As the coronavirus
pandemic appears to be
calming, the question turns
to who pays, meaning court
action and inevitable disputes

laims are
beginning
to rise
in the
wake of
Covid-19
as insureds seek
compensation to help them recover
from the impact of the pandemic.
Google Covid-19 insurance claims
and the first name to appear will be
that of claimant law firm Salter +
Gordon – potentially a worrying sign
of the future for insurers and their
claims teams.
The webpage suggests that claims
are being rejected and promises to
help insureds through the “complex
documents and nuanced wordings”.
Business interruption (BI) is attracting
the most attention but other claims are
likely, predict the experts.
The regulator has already announced
plans to test various BI wording
through the courts. The Financial
Conduct Authority (FCA) has
approached 56 insurers and reviewed
more than 500 relevant policies from
40 insurers and says it has identified
a sample of 17 policy wordings that
capture the majority of the key issues
that could be in dispute.
Christopher Woolard, interim
chief executive at the FCA said: “The
court action we are taking is aimed
at providing clarity and certainty for
everyone involved in these BI disputes,
policyholder and insurer alike.
“ The identification of a

representative sample
of policies and the
agreement of insurers
who underwrite them to
participate in these proceedings is a
major step forward in progressing the
matter to court.”

DISPUTES
Aaron le Marquer, a partner
at Fenchurch Law, added: “Taken
together, the FCA’s proposed sample of
policy wordings, sets of assumed facts
and questions for the court amount to
an ambitious and comprehensive set of
issues for determination.
“The exercise has the potential
to provide insurers, policyholders
and intermediaries with a welcome
degree of certainty in relation to the
vast majority of outstanding Covid-19
business interruption claims.
“Disputes over discrete issues such
as aggregation and quantification of
loss will remain, particularly in relation
to those policyholders with significant
and more complex losses, but even for
these policyholders the FCA’s test case
should narrow the issues in dispute
and reduce the overall costs and time
incurred in pursuing claims through
formal proceedings.”
Although, as mentioned earlier, it is
not just about BI.
Richard West, a partner at
Kennedys, warns: “To put it mildly,
Covid-19 has been a game-changer in
the personal injury sector. The game
has also been changed through the
role of technology. Tech now provides

for the possibility of an ever-more
efficient, more transparent, confidence
inspiring and more consistent claims
handling framework across the UK.”
He pointed out that early data
analysis of Ministry of Justice portal
claims shows that notifications
referring to Covid-19 are already
being submitted. He added “Analysis
of limited company incorporation
data in February and March from
Companies House also reveals that 45
newly incorporated limited companies
contain the words ‘corona’ or ‘Covid’
as part of their company name. Some
appear to be claims management
companies (CMCs).”
So far, he said: “We are yet to see
a significant move into social media
advertising targeted at the public in
relation to coronavirus-related claims,
but the early signs are there. We
have identified a number of law firms
updating their websites to include
specific coronavirus compensation
sections, focusing on challenging
insurers whose policies are not
reacting to claims.
“We fully expect claims farming
to continue its evolution into more
types of claims. Covid-19 presents
a new frontier for claims and claim
behaviours. Following declining
claim numbers in areas such as
motor, EL and PL personal injury,
Covid-19 opens new and potential
opportunities for CMCs.” ●
For more on business interruption claims,
see p6
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MOTOR

THE ROAD AHEAD
Motor claims teams may have been seeing fewer cases
as motorists stay off the roads as part of Covid-19
lockdown rules, but that certainly doesn’t mean a more
straightforward approach to claims, as Liz Booth reports

4

M

otor insurers are
facing quite a public
backlash as the Covid-19
lockdown forced
millions of motorists off
the road, yet relatively
few insurers made
sweeping repayments to policyholders.
The headlines screamed “Car insurers set
to make £1bn as claims drop 50 per cent” but
what is actually happening in terms of claims.
Charlie Shute, senior associate at law firm Hogan
Lovells, says: “The motor insurance market is
benefiting from lower claim volumes due to
fewer people using their vehicles.
“However, this reduction in outbound
payments is balanced against motor insurers
giving partial refunds to policyholders to
reflect “non-use” of insurance policies and
downward pressure on future premiums due to
the current low claim volumes. Motor insurers
are also facing increased regulatory scrutiny
as regulators seek to ensure that insurance
products provide appropriate value.”

KEY TRENDS
● Accident frequency had fallen but is returning to more

normal levels.

● Some analysis suggests, with clearer roads, drivers were

speeding and it resulted in more serious collisions.

● Court processes have slowed up adding to case lengths

and costs.

● Medical treatment has also been slowed, again adding

to case lengths and costs.

● Hire claims are down in volume, but the period of hire

has extended resulting in an increase in value of
hire claims.
● Virtual examinations might help fraudsters make
their claims.
● An economic downturn might result in an uptick in fraud.
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Looking more directly at claims
law firm Kennedys’ Ian Davies,
Niall Edwards and Jennifer Harrisare
warn of some practical difficulties,
should a disputed claim be headed
to the courts.. “Following the
implementation of social distancing
measures, technology has enabled a
number of remote hearings to take
place, however, an ever-increasing
backlog of cases appears inevitable,”
they warn, adding: “A delay of at least
six months is envisaged in contentious
cases which need to be tried.”
On top of that, in managing claims,
social distancing measures and
prioritising delivery of healthcare over
medico-legal work, has understandably
resulted in the cancellation of

medico-legal appointments and Mr
Davies stresses: “Cancellations and
postponements will inevitably impact
on the life cycle of many cases.
“Indications are that claimant’s
may seek to issue on ‘sub-prime’ cases
which they might otherwise not have
done so previously. For example, where
at best from their viewpoint liability is
arguably 50:50, or where there has been
little action taken for months or years.”
The lawyers also warn that
while there is evidence of greater
collaboration in dealing with court
timetables, some claimant firms
are pursuing disproportionate and
premature action, such as pre-action
disclosure applications or immediate
enforcement actions.

PRACTICAL TIPS
● Tracking the different approaches by the courts, as well as claimant firms

will enable insurers to adapt accordingly to maximise speedy resolutions.
Know your opponent and know your court strategies arguably become
more important.
● ‘Sub-prime’ type cases may well be issued on limitation and need to be
monitored. It is possible to raise powerful costs and conduct arguments on
such cases and this can encourage earlier and more discounted settlements.
● When in litigation and faced with potentially months or even years of delay
with postponed medical appointments, re-extended court deadlines, repeat
hearings and repeat trials, insurers and those advising them are often rightly
taking a more pragmatic and commercial view of claims.
● Although implementation of the game-changing whiplash reforms have now
been pushed back to April 2021, insurers will be mindful they are coming and,
with them, an online dispute resolution system for volume claims in the near
future. Some commentators have suggested that the further delay may see
the reforms shelved altogether. Important changes to the Civil Procedure
Rules (including Part 36 offers, mitigation of loss, and witness statements)
brought in on 6 April must also be kept in mind.

REPAIRS
Although accident numbers are
down, claims handlers will still have
to manage some claims, which will
include vehicle repairs, but that is
not straightforward in a world where
supply chains have been upended.
While many Chinese factories
are finally back to work and
manufacturing spare parts, it has been
taking weeks or even months for that
new stock to filter through to Europe.
Localised staff shortages at repair
shops, or even closures, means there
are not necessarily people available
to do the repair work, adding to the
overall cost of claims.
This is having a knock-on effect in
the hire market with insurers facing
the costs of extended hire periods
while owners wait for their cars to
be fixed.
Overall, while claims staff may be
seeing fewer incidents, it certainly
does not mean a lower workload. ●
Liz Booth is contributing editor at the CII

FUTURE CONCERNS
● Drivers returning to driving after

many weeks are “out of practice”.

● An increase in pedestrians

walking in the roads as they
practice distancing.
● A significant increase in cyclists
on the roads.

GETTY

Source: Kennedys

The Association of British Insurers
(ABI) has led, with input from
various claimant firms, a consensual
extension to the personal injury
protocol which took effect from
24 March. And the Association of
Consumer Support Organisations
(ACSO) and ABI statement of intent
has led to a number of insurers and
claimant law firms adopting the
approach or the spirit of the approach
within bilateral agreements.
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BUSINESS INTERRUPTION

AT A LOSS

Aamina Zafar examines how insurers are responding to business
interruption claims in the wake of the pandemic

S
6

ome insurers have
been poorly handing
business interruption
(BI) claims by issuing
standard repudiation
letters to avoid paying
up for Covid-19 losses,
an expert has warned.
Jonathan Samuelson, partner at
claims specialists Harris Balcombe,
said the influx of such claims has
meant that some insurers are
“refusing to accept liability and
applying bizarre interpretations”
to the policy wordings to dismiss
valid claims.
His firm is currently pursuing
Covid-19 claims for more than 500
claimants and he has noticed that
some insurers are ignoring policy
wording, which has led to lengthy
correspondence with claim handers.
Mr Samuelson said:
“We are seeing many insurers and
adjusters who are issuing standard
repudiation letters. Often what we
have actually said to them as to
why there should be cover under a
particular policy wording is ignored
and the correspondence goes back
and forth.
“Many of our clients are frustrated

and bemused that, having paid
for a policy which, on the face of
it, should provide cover, they are
finding insurers simply refusing to
accept liability and applying bizarre
interpretations to the wordings so as
to establish a reason why the policy
does not respond.”
Claims are handled in a multiple of
ways including via a broker who often
requests insurers
deal directly
with Harris
Balcombe. But in
some cases, the
insurers appoint
a loss adjuster
or another claim
handler to deal
with the issue.
Interestingly,
Mr Samuelson
said one insurer accepted liability but
handled the case poorly by arguing that
the indemnity period for the BI cover
could only last until the renewal date
of the policy.
Mr Samuelson, added: “That is, of
course, an absurd argument but it is
indicative I think of the desperation
that some insurers are showing.
“We have had a number of insurers

who have accepted liability and made
interim payments. However, they
are in the minority and most insurers
are circling the wagons around their
denials of liability.”
As a result, Harris Balcombe is
involved with several group actions
against a variety of insurers and has
also played an active role with the
Financial Conduct Authority (FCA)
to seek clarity from the courts.
This comes as the
FCA published an
update on its final
guidance on how
it expects insurers
and insurance
intermediaries
to behave when
handling claims and
complaints for BI
policies during the
test case brought by the authority.
Interestingly, some insurers are
fielding the influx of claims by posting
disclaimers on their websites as to
why Covid-19 is not covered under
BI insurance, while some have online
tools to calculate the validity of
a claim.
This includes Simply Business
Insurance, which launched a

IT IS REALLY IMPORTANT THAT
ALL OF OUR CLAIMS HANDLERS
ARE WELL EQUIPPED TO MANAGE
A VARIETY OF CHALLENGING
SITUATIONS
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‘Covid-19 policy checker’ on its
website to determine if a policy
is covered for coronavirus-related
incidents. Potential claimants can do
this quickly by simply entering their
policy details into the system to get
an instant response.

LOST PROFITS
Unfortunately, many claimants
are discovering there are many
challenges when making a BI claim,
as a lot of claims work on profit loss,
which claimants will not know until
there is an end to their lost profits.
This often means that claim
handlers bear the brunt of a
customer’s anger when they are told
their claims are not valid.
Jeremy Trott, head of claims
operations at Allianz Insurance and
CII’s non-executive director for the
Society of Claims Professionals, said
Allianz prepares its claim handlers for
the eventuality of dealing with difficult
customers by providing at least five
days of training each year.
Training focuses how they
should manage conversations with
customers when certain cover does
not exist under their policy,
which has been the case for some
Covid-19 claims.
Mr Trott, said: “It is really
important that all of our claims

handlers are well equipped to manage
a variety of challenging situations.
Sometimes difficult conversations do
need to take place and we provide
extensive training to ensure this is
managed in the best way possible.   
“Training is offered as part of our
induction process for new starters
and then throughout the year for all
employees.
“We also have good processes in
place to deal with a surge in claims
caused by a major event. As part of
that we have some specific training
around how to deal with multiple
claims and this involves lots of
discussion with underwriters to
ensure as smooth a process as possible
for the end customer.”
Mark Shepherd, assistant director
at Association of British Insurers
(ABI) said its members estimate that
they will make more than £900m in
payouts to firms under commercial
insurance policies.

However, he added there will be
many other claims that will not be
valid, which highlights the crucial
role policy wording and advisers
play in ensuring their clients fully
understand any cover they take out.
Mr Shepherd, who is also head
of general insurance at ABI, added:
“It is never an easy or popular
message telling customers that
they are not covered for business
interruption Covid-19 losses, which
unfortunately is the case for many
firms who had not bought the
necessary cover. Claims handlers
understand just how difficult it is for
businesses. They have been trying
to explain the situation clearly and
sensitively. For valid claims, leading
ABI members have agreed a set of
claims handling principles to ensure
speedy processing, including interim
payments,” he said.
“Insurers strive to make their
policy wording as clear as possible.
With the vast majority of business
insurance purchased through an
intermediary, it is vital for advisers
to ensure that their clients
understand the policy they are
proposing to purchase and that
they have the right cover for their
individual needs.” ●
Aamina Zafar is a freelance journalist

FERMA TASK FORCE

GETTY

Work has already begun on a pool solution for future
pandemic:
● The Federation of European Risk Management
Associations (FERMA) has launched a task force to create
proposals to address the issue of business interruption
coverage for catastrophic risks, such as a pandemic.
● The task force is made up of senior risk managers from
FERMA member associations in Europe.
● FERMA wants to open a dialogue with all relevant
stakeholders, including EU institutions, insurers and
brokers, and government bodies.
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T R AV E L

COVID BREAKS
RECORD FOR
TRAVEL CLAIMS
8

The Covid-19 pandemic has hit the travel
and hospitality industry harder than most, as
thousands of customers look to recoup lost
money from their insurers, as Liz Booth reports

O

ne of the first
victims of the
Covid-19 pandemic
was travel. From
early this year flights
were rearranged or
cancelled, while hotels were filtering
out guests from Covid affected
regions. By the end of March, the UK
had a ban on all but essential travel
globally, rendering insurance policies
for the vast majority of would-be
travellers invalid.
That left hundreds of thousands of
travellers with ruined plans but often
with bookings in place. Which? reports
travel industry estimates of some £7bn
of travellers’ money caught up in this.
As a result, the Association of
British Insurers (ABI) said travel
insurers expect to pay out at least
£275m to travellers due to the
coronavirus. The vast majority of
payouts will be for cancellations
and are set to comfortably exceed

cancellation payouts for all of last year
and to be the highest cancellation pay
out on record.
For example, in March, Direct Line
reported Covid-related claims
had leapt from £1m to £5m in just
two weeks.
Mark Shepherd, ABI’s assistant
director, head of general insurance
policy, said: “At this unprecedented
time, travel insurers are helping
soften the financial blow for
thousands of customers whose
travel plans have been cancelled or
disrupted by coronavirus. Along with
compensation from sources, such
as airlines and credit card providers,
travel insurers are helping customers
get through these tough times.”
ABI travel insurance members have
agreed a series of travel insurance
pledges to ensure extra support for
customers, including having in place
contingency plans to deal with valid
claims as quickly as possible.

But what has been happening
on the ground? Which? surveyed
its members in early April and
found 391 of them had submitted
travel insurance claims. One in five
(20%) of those said their claim was
accepted, 12% said it was rejected
and two in three (68%) were still
waiting to hear back.
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REFUND CONFUSION

ABI’S FIGURES SHOW:
● £275 million is expected to be paid to customers in
coronavirus related claims. The vast majority
will be for cancellations, with some for
disruption costs incurred overseas. This is
expected to be at least twice as much for
cancellation than for the whole of 2019.
This is easily more than the highest annual
figure for cancellation pay outs - £148 million
paid in 2010.
● 400,000 coronavirus claims are expected,
compared to the 294,000 cancellation and
disruption claims received in the whole of 2010,
the previous highest year on record for such claims.

IMAGE: ISTOCK

● The coronavirus pay outs dwarf the £62 million
cancellation and disruption payments following
the Icelandic volcanic ash cloud in 2010.
Source: Association of British Insurers

However, what has emerged is that many travellers
do not understand how travel insurance policies work
nor understand that insurance only covers the parts
of the claims that cannot be covered by the airline,
hotel, etc. Confusion has also emerged on delays and
what makes an acceptable insurance claim.
In addition, many airlines were only offering
vouchers as refunds instead of cash. Charlie Shute,
senior associate at law firm Hogan Lovells, said:
“Covid-19 has contributed to unprecedented
turmoil in the travel industry and travel
insurance is no different. Insurers have been
hit by a surge in claims, along with a need to
return premiums for current policies and the
loss of new policy sales during the pandemic.
“Consumers are looking to airlines, travel
agents, credit/debit card providers and
insurance as a means of recouping their travel
losses. Buck-passing between those players is
already happening, meaning that complaints
and litigation arising from consumer claims
are inevitable.”
In May, the Civil Aviation Authority (CAA) waded
in and threatened actions against such carriers.
It stressed that, by law, airline operators must refund
customers within seven days if their flight
is cancelled.
The CAA warned: “We are reviewing how airlines
are handling refunds during the coronavirus
pandemic and will consider if any action should be
taken to ensure that consumer rights are protected.
“Under the law, consumers are entitled to receive
a refund for their cancelled flights, despite the
challenges the industry is currently facing,” it said.
“We support airlines offering consumers vouchers
and rebooking alternatives where it makes sense for
the consumer. But it is important that consumers are
given a clear option to request a cash refund without
unnecessary barriers.”
This is good news for travel insurers and might
remove some claims from the table. However,
claims are still flooding in. It is clearly not a
straightforward situation and some travellers are
incensed that claims are not being settled.
The Financial Ombudsman Service reports that,
so far, it has received less than 100 new complaints
about travel insurance, however, it also warns that it
is the arbitrator of last resort and it is still too early in
the process to judge insurers’ performance.
Mr Shute also warned: “For insurers of airlines
and travel companies, third party claims arising
from mass cancellation of travel is a significant
risk which is likely to result in large claims in the
medium term.” ●
Liz Booth is contributing editor at the CII
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LEARNING

KEEPING FOCUS
James Moorhouse reflects on how the Society has adapted to
deliver learning throughout the lockdown

10

S

ince the UK went into
lockdown in March
because of the current
pandemic, the insurance
sector has had to adapt
quickly. For many there
was an almost overnight
shift to remote working, which is
currently still in place. Conferences,
lectures, exams and events have
also been cancelled, meaning that
opportunities to learn, network and
maintain continuing professional
development (CPD) have been reduced.
During this time, the Society of Claims
Professionals (SOCP) has identified the
need to continue learning as well as still
providing value to its members. Each
year, the Chartered Insurance Institute
(CII) hosts two series of Professional
Focus conferences across the UK.

As the spring 2020 series had to be
cancelled, each lecture was filmed
individually instead. The subjects for
these lectures included:
● Climate change and the insurance
sector.
● Managing public expectations during
the Covid-19 crisis.
● Making communications stick.
● Named driver fraud.
● Professional standards and ethics.
● Mental health and signs of stress.
Each lecture has been made available
on the SOCP website, meaning that
places are no longer limited, members
can pick and choose what to watch,
while CPD can be maintained at a time
more convenient to the viewer.
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Recognising that members have ongoing
concerns about maintaining their CPD, the
Professional Focus series has continued by
recording further presentations. To stay relevant
and up to date, these extra sessions have
explored a wide range of subjects spanning
remote working, business interruption,
interpreting behaviours and customer service
skills. As these continue into the summer,

SOCP is committed to carrying on trying to
provide appropriate resources and learning
materials in the absence of physical events.

WAYS OF WORKING
During the past few months, we have also
shared updates from members of the Advisory
Board, who have shared their own personal
experiences during lockdown as well
as highlighting some of the work we
have produced.
In his most recent update, non-executive
director Jeremy Trott said: “At our latest
meeting, the Advisory Board also began to
discuss the longer-term impact of coronavirus
on the ways we work. While this is undoubtedly
an intimidating task, in the coming months
we will be considering what the new ‘normal’
could look like for the claims sector, while
also considering the skills and knowledge
professionals will need to not only navigate
the challenges that lie ahead, but to also
identify opportunities for improvement
and advancement.”
By identifying important things such as
recognising customer vulnerability; maintaining
the Senior Managers & Certification Regime;
identifying fraud; and potential reputational
risks, we have tried to cover the topics that are
crucial to members and raise concerns as we
still navigate our way through the current crisis.
We have also provided summaries of regulatory
updates as they develop. While we should not
be waiting for the regulator to tell us what
‘good’ looks like, by keeping up with news as
it happens, we can see how regulation provides
guidance during periods of uncertainty.
With more uncertainty ahead we will
continue to explore issues as they happen, such
as the effectiveness of business interruption
cover, new types of claim emerging during the
pandemic, how data and technology will take
a more important role, and how to continue
providing value for customers.
To view the latest Professional Focus
CPD videos, visit our website at:
ciiprofessionalfocus.co.uk
For the latest news and insight go to:
socp.org.uk/news-insight
You can also follow us on Twitter at
@ClaimsSociety as well as join our
LinkedIn Group. ●
James Moorhouse is content manager of the CII
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H E A LT H

IMPACT OF
COVID-19 ON THE
CLAIMS SECTOR
One consequence
of lockdown has
been a reduction
in claims volumes.
Sue McCall and
James Shrimpton
discuss the wider
impact of Covid-19
claims on the
profession

12

incorporation data between
February and March 2020 from
Companies House which identifies
45 newly incorporated limited
companies containing the words
‘Corona’ or ‘COVID’ as part of their
company name. A number appear
to be claims management
companies (CMCs).
As Covid-19 claims are likely to be
treated as a disease, both employers
liability (EL) and public liability (PL)
disease claims fall within the portal,
except those valued in excess of

WORK RELATED STRESS
In Hatton v Sutherland [2002] EWCA Civ
76, the general principle established
was that employers should not have
to pay compensation for stressinduced illness unless such illness
was reasonably foreseeable. For those
working in essential services (e.g.
healthcare, social care) it is arguable
that there would be foreseeability
during a global pandemic with the
extremely trying situations being
dealt with on a daily basis.
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W

ith claims
numbers
having
reduced by
around 10% since
February 2020
and whiplash reforms in April 2021 on the
horizon, there is an expectation of still
further reduction in income for claimant
lawyers and more litigants in person (LIPS).
As businesses adapt to incredibly
challenging circumstances, claimant
lawyers are no different and Kennedys
Law have analysed limited company

£25,000 and where there is more than
one defendant pursued.
Where those cases remain within
the portal, they will be subject to fixed
costs and where claims exit, they will
fall under the pre-action protocol
for disease and illness claims. Unlike
fast track EL and PL accident claims,
disease claims will attract hourly rates
making them an attractive source of
income for claimant law firms.

H E A LT H

The impact of home working
and the issues it can cause, is more
difficult to prove, particularly as
many people have found home
working a positive experience.
HSE guidance for home working
says: “Home working can cause
work-related stress and affect people’s
mental health. Being away from
managers and colleagues could make
it difficult to get proper support.
“Put procedures in place so you
can keep in direct contact with home
workers so you can recognise signs
of stress as early as possible. It is also
important to have an emergency point
of contact and to share this so people
know how to get help if they need it.”
The numbers accessing mental
health services is 25% down on
previous levels (although there has
been use of video conferencing for
assessment and treatment). There
has also been a 20% reduction in
people accessing other medical
services which will lead to delays in
the treatment of physical conditions
which can impact mental health.
General fear of infection and a
lack of social contact can also impact
mental wellbeing.

SOCIO-ECONOMIC
As expected, the data coming out of
the Bank of England is now starting to
show the serious impact of Covid-19
with GDP falling dramatically with
record broad-based falls in output for
production, services and construction.
The Furlough scheme in the UK has
9.1m employees furloughed to date
by 1.1m employers and with changes
in August and the full closure of the
scheme in October, it will really focus
employers’ minds on whether they
can support their workforces or need
to make redundancies.
Predictions from KPMG estimate
that unemployment will rise to 11%
in 2021 (as against 3.8% in 2019) and
that some businesses will not survive.
This creates a landscape of financial
hardship for many with the employer/
employee relationship fractured
and the willingness, need and
opportunity to make claims (injury
and employment) greater.

INFECTION CLAIMS

symptoms and those who
With any infection claims, the duty
have recovered from being
of care is not absolute but there is
ventilated) where there are loss of
a duty to take reasonable care in all
earnings/care/aids and appliances and
circumstances. As with any claims,
accommodation requirements.
there is a strong importance attached
to health and safety regulations
CONVENTIONAL EMPLOYERS
in terms of a minimum in setting
LIABILITY
standards.
There are also implications for
There is critical importance attached
accidents arising from changes to
to taking appropriate risk assessments
systems of work due to new Covid-19
and coming up with a credible action
measures and staff absences.
plan and revision of assessment and
Risk assessments and safe systems
actions. There are government issued
of work will need to keep pace
guidelines for specific sectors to help
with changes to working practices
them navigate Covid-19 exposures.
and companies will need to deal
Any duty extends to employees
appropriately with any staff shortages
working at home (legal liability
due to furlough and self-isolation
unlikely if solely working at home) or
absences. We may see accidents caused
working at other premises.
by employees who were inadequately
A duty is also owed to visitors to the
trained and supervised in new systems
premises and non-employees working
of work as well as employees returning
under control of the employer and
to work following furlough who are
so there is then a question of duty of
not reintegrated into the workplace
care owed to the family of infected
and then breach safe working
employee? Where is the line drawn (in
procedures – both new and existing.
terms of proximity/fair and just)?
Homeworking claims, unless
Any claimant has to not only prove a
risk assessed and supported
breach of duty of care but also that the
correctly, could lead to an
breach caused the claimant to become
increase in both mental health and
infected. Given the widespread nature
musculoskeletal claims. ●
of Covid-19, this is likely to prove
challenging in many circumstances.
Sue McCall is the Chair of the SOCP
Many will look to their place of
and James Shrimpton is a partner at
work as a likely cause (especially
Kennedys Law LLP
where there have been lapses in
implementing measures or a
number of Covid-19
cases) or other potentially
CLAIMS NOTIFICATION FORMS ISSUED
“soft targets” such as the
hospitality industry.
Road traffic accident		
Reduction
The average claims
February 2020
May 2020
value is likely to be a few
685,535
612,072
11%
thousand pounds but
claims professionals should
Employer liability accident
February 2020
May 2020
take note of the hourly rate
43,725
39,561
10%
value to CMCs/claimant’s
solicitors and parallels with
Employer liability disease
travel claims, PPI misFebruary 2020
May 2020
selling and cavity wall, etc.
4,525
4,182
8%
As with all claims, there
			
is scope for speculative
Personal liability accident
claims (causation)
February 2020
May 2020
or simply fraudulent
54,186
49,893
8%
claims. Some claims
worth considerably more
Source: Claims Portal figures as of 26 June 2020
(significant permanent
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